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1)

The International Presentation Association is a global organization of Presentation
Sisters and Presentation People from across the world, who believe in the universal
value of human rights and speak and act in partnership with others for global justice.
We have been accredited with the United Nations Department of Public Information
(DPI) (now UN Department of Global Communications) since 1997 and with a special
consultative status at the United Nations Economic and Social Council (ECOSOC)
since 2000. We advocate for systemic change on a global scale, working to influence
policies and decisions that align with our mission to uphold human rights, promote
social and environmental justice, and address the needs of marginalized communities.”

INTRODUCTION

2)

3)

The International Presentation Association (IPA) welcomes the opportunity to
contribute to the 4th cycle of Australia’s Universal Periodic Review. This individual
submission is supported by various local grassroots groups and national and
international civil society and non-governmental organizations.

The IPA respects the progress made by Australia in promoting and safeguarding human
rights and the commitments made in relation to previous UPR cycles but notes there
are areas requiring further attention. This submission focuses on the Rights of
Indigenous and Tribal Peoples, highlighting concerns and recommendations in three
intersecting areas: #1- adequate representation and consultation within national political
structures, #2- reform of the penal system with an emphasis on systemic injustices, and
#3- addressing climate change and care of the Earth.

CONTEXT & METHODOLOGY

4)

S)

This submission has been prepared from consultations with civil society individuals,
groups and organizations working to establish, recognize, and maintain the rights of
Indigenous and Tribal Peoples. Information for this submission was collected in
consultation with the IPA Justice Contacts, representatives from Presentation
congregations or communities who monitor and report on justice issues in their
respective region, from Western Australia, Queensland, Lismore, Tasmania, and
Wagga Wagga.

Sources were derived primarily from United Nations and Australian national
government reports, news statements, and official publications. All sources, minus one,
are dated between 2015 and present; the outlier is from the Committee on the Rights of
the Child - Concluding observations on Australia from 2012. The 2015 and 2021
stakeholder submissions to the UPR cycles were also referenced throughout this
document as a measure of progress toward the recommendations laid out by the IPA
and other civic society stakeholders.

RIGHTS OF INDIGENOUS AND TRIBAL PEOPLES: CONCERNS AND
RECOMMENDATIONS

6)

The last decade has witnessed a significant shift in the political and social relationship
between Aboriginal and Torres Strait Islander peoples and non-Indigenous peoples of
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Australia. This shift has threatened the inalienable human rights of indigenous and tribal
peoples within and beyond Australia’s borders. The IPA aims to illustrate key issue
areas related to the rights of indigenous and tribal peoples, highlighting deep concerns
and crucial recommendations for the future of Australia’s people.

#1 - Representation and consultation of Aboriginal and Torres Strait Islander peoples
within the national political structures of Australia’s government.

7) Concerns:

a.

In 2017, the Uluru Statement from the Heart', with its calls to create agreement-
making and truth-telling mechanisms to advise the government and ensure a
voice to Parliament, was largely rejected and ignored.”

In 2023, the Referendum on Indigenous Voices, which also aimed to guarantee
mechanisms to advise the government and ensure constitutional recognition,
was defeated.

These examples illustrate Australia’s failure to implement the recommendations
by civil society organizations and relevant stakeholders included in the 2021
UPR, that “Australia must revise the Constitution to recognise Aboriginal and
Torres Strait Islanders’ rights, remove racist elements and include an anti-
discrimination clause™™ and calls for the “establishment of a Makarrata
Commission and an indigenous legislative body.”"

Australia has failed to address mounting disparities between indigenous and
non-indigenous Australians, ignoring recommendations by the UN Committee
on the Elimination of Racial Discrimination (UNCERD) and other UN bodies"!
that highlight the need for recognition, meaningful consultation, and
participation of Aboriginal and Torres Strait Islander peoples in decisions
affecting their rights.

These failures to implement structural reform undermine Australia’s
obligations"! under the UN Declaration on the Rights of Indigenous Peoples
(UNDRIP)."ii

Recommendations by Amnesty International (Al) included in the 2021 UPR
stakeholder submission, which call for “developing a national action plan to
implement the Declaration on the Rights of Indigenous Peoples,” have been
ignored.™

8) Recommendations:
The International Presentation Association calls upon Australia to:

a.

Re-examine the Uluru Statement from the Heart document and implement the
recommendations within, including the establishment of a Makarrata
Commission and an indigenous legislative body.

Adopt crucial elements of the defeated 2023 Referendum, including the revision
of the Constitution to recognize Aboriginal and Torres Strait Islanders’ rights,
remove racist elements, and include an anti-discrimination clause.

Take steps to uphold its commitments to ending racial discrimination and
ensuring adequate representation and consultation of Aboriginal and Torres
Strait Islanders peoples through the fulfilment of the UN Declaration on the
Rights of Indigenous Peoples (UNDRIP) and the ratification of the Indigenous
and Tribal Peoples Convention, also known as ILO Convention 169.

Page | 3



#2 - Australian penal system and systemic injustices.

9) Concerns:

a.

Aboriginal and Torres Strait Islander communities continue to face systemic
injustices, including over-policing, human rights abuses, and deaths in custody.*
Indigenous peoples are significantly overrepresented in Australian prisons. As
of 2023, they made up ~3.8% of the population® but over 30% of the prison
population X!

Alarming rates of Indigenous deaths in custody continue to be an issue despite
the 1991 Royal Commission, which established 339 recommendations aimed at
improving the treatment of Indigenous Australians within the justice system.*i
Harsh bail laws*" and policing practices also continue to disproportionately
affect Indigenous people.*¥ The UN Human Rights Committee and CAT
(Committee Against Torture) have urged Australia to address systemic racism
in their justice system.*"!

In the 2021 UPR stakeholder submissions, Human Rights Watch (HRW) “noted
that despite two recommendations 78 of the 2015 UPR to reduce incarceration
rates of indigenous peoples, they remained over-represented in the criminal
justice system, often for minor offenses like unpaid fines.”*" The HRW further
recommended “reducing incarceration rates of indigenous peoples and ending
the over-imprisonment of indigenous peoples by repealing punitive bail laws,
mandatory sentencing laws, and decriminalizing public drunkenness.”*"!l These
recommendations have not been implemented.

Australia's treatment of children in the criminal justice system remains a
significant concern. Recent legislative changes in Queensland, such as the
"adult crime, adult time" policy, have been condemned by the United Nations
for being incompatible with basic child rights.**

Indigenous children are disproportionately affected by punitive youth justice
systems. These laws disproportionately affect Indigenous youth and may breach
rights to humane treatment. In the 2021 UPR stakeholder submission, Law
Council of Australia (LCA) stated that “in 2018, indigenous children were 21
times as likely as non-Indigenous young people to be in detention on an average
night.”*

The national minimum age of criminal responsibility remains at 10 years.™ The
Committee on the Rights of the Child™" and the UN Special Rapporteur on
Indigenous Peoples™ i have urged Australia to raise the age to at least 14,
consistent with international standards.*™™” In the 2021 UPR stakeholder
submission, the IPA “reported that children as young as 10 years of age were
being detained in watch-houses for long periods and often under harsh
conditions. In some cases, children with aggressive behaviour or at-risk
behaviour were forced to wear a ‘suicide smock’ and placed in isolation cells.
Australia retained a reservation to article 37 (c) of the CRC requiring separation
of children from adults in detention.”™"!

In the 2021 UPR stakeholder submissions, the IPA stated that “human
trafficking for labour exploitation was found in a variety of employment sectors.
[The TPA] recommended eradicating labour trafficking and exploitation and
slavery.” Despite this and other recommendations to eliminate human

Page |4



trafficking, Australia has witnessed an increase in trafficking cases. The
emergence of exit trafficking, where individuals are coerced, deceived, or
threatened into leaving Australia against their will, has become a growing
concern.

h. While Australia has established the Support for Trafficked People Program,
challenges remain in providing adequate support to victims. These include
issues related to the accessibility of services, particularly for individuals from
diverse linguistic and cultural backgrounds, and the adequacy of legal
protections for victims during legal proceedings. JS1 of the 2021 UPR
stakeholder submissions stated that “since the 2015 UPR, Australia
strengthened its anti-trafficking strategies. Access to government funded
support for human trafficking survivors, however, remained contingent on their
participation in criminal justice processes, creating barriers to support.”**"i The
IPA recommended “expanding the federal government funded support services
to all victims of trafficking rather than only to those who were able and willing
to testify against their trafficker.”il This recommendation has not been
implemented.

10) Recommendation:
The International Presentation Association calls upon Australia to:

a. Reduce incarceration rates of indigenous peoples, ending the over-
imprisonment of indigenous peoples by repealing punitive bail laws, mandatory
sentencing laws, and decriminalizing public drunkenness.

b. Withdraw all reservations to article 37 (c) of the Convention on the Rights of
the Child (CRC) requiring separation of children from adults in detention.

c. Raise the national minimum age of criminal responsibility to at least 14,
consistent with international standards.

d. Eradicate labor trafficking, exploitation and slavery.

e. Implement the National Action Plan to Combat Modern Slavery 2020-2025 %,
particularly in areas such as victim support services, coordination among
agencies, and public awareness campaigns.

#3 - Climate change and care of the Earth.
11) Concerns:

a. Prolonged droughts, extreme heat, and changing rainfall patterns threaten
Australia’s agriculture and water supply, particularly in rural and Indigenous
areas. The UN Special Rapporteur on the right to food has raised concerns about
food security in climate-vulnerable regions.”™™* Access to clean water and
adequate food is a core part of the right to an adequate standard of living.

b. In the 2021 UPR stakeholder submissions, not a single mention of food was
made, while the only reference to water was made by JS1, stating, “that land
management and legislative regimes did not uphold the rights of indigenous
peoples to manifest cultural traditions and customs on traditional lands,
territories and waters.” !

c. Climate change disproportionately affects Aboriginal and Torres Strait Islander
communities, particularly those in remote coastal areas and the Torres Strait
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Islands. In 2022, the UN Human Rights Committee found that Australia had
violated the rights of Torres Strait Islander people by failing to adequately
protect them from climate change impacts.**!! Australia has legal and moral
obligations to uphold the rights of Indigenous peoples to culture, land, and
health under the International Covenant on Civil and Political Rights
(ICCPR)‘XXXiii

12) Recommendations:
The International Presentation Association calls upon Australia to:

a.

b.

Uphold the rights of Indigenous peoples to culture, land, and health under the
International Covenant on Civil and Political Rights (ICCPR).

Address in an effective and efficient way the Special Rapporteur’s concerns
about food security in climate-vulnerable regions, ensuring clean water and
adequate food for all.
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